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PRIVILEGED & CONFIDENTIAL


VIA FEDERAL EXPRESS AND CERTIFIED MAIL TO ALL ADDRESSES 

Mr. Tod Aronovitz 
3077 Birkdale 
Weston, FL 33332 

Ms. Sharon Brown 
358 NW Claria Court 
Port St Lucie, FL 34986 

Felix Garcia 
12531 SW 94th Court 
Miami, FL 33176 

Hardy Katz 
3774 El Prado Boulevard 
Coconut Grove, FL 33133 

Ramiro Ortiz 
7250 SW 99th Street 
Miami, FL 33156

Mr. Allen Bernkant 
13643 Deering Bay Dr. #125 
Deering Bay, FL 33158 

Mr. Alfred Camner 
6855 SW 101 St 
Miami, FL 33156 

Robert Green 
17633 Middlebrook Way 
Boca Raton, FL 33496 

Humberto Lopez 
5711 Maggiore Street 
Coral Gables, FL 33146 

Albert Smith 
1311 SW 97th Avenue 
Pembroke Pines, FL 33025

Mr. Lawrence Blum 
3235 Treasure Trove Lane 
Coconut Grove, FL 33133 

Ms. Lauren Camner 
2401 Anderson Road, Apt. #2 
Coral Gables, FL 33134 

Marc Jacobson 
115 E. Rivo Alto Drive 
Miami Beach, FL 33139 

Neil Messinger 
3506 South Moorings Way 
Miami, FL 33131 

Bradley Weiss 
2977 Wentworth 
Weston, FL 33332 

Re:	 Demand for Payment of Civil Damages 
BankUnited FSB � In Receivership 
St. Paul Mercury Insurance Company 
Policy Number EC06800963 
RSUI Indemnity Company 
Policy Number NHS627127 

New York ■ Washington, D.C. ■ Los Angeles ■ Miami ■ Jersey City ■ Paris ■ Tokyo
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Dear Named Individuals: 

Hughes Hubbard & Reed LLP represents the Federal Deposit Insurance Corporation 
("FDIC") as Receiver for BankUnited, FSB (the "Bank"). By this letter, the FDIC hereby makes 
demand for payment of civil damages on Tod Aronovitz, Allen Bernkant, Lawrence Blum, 
Sharon Brown, Alfred Camner, Lauren Camner, Felix Garcia, Robert Green, Marc Jacobson, 
Hardy Katz, Humberto Lopez, Neil Messinger, Ramio Ortiz, Albert Smith, and Bradley Weiss 
(the "Directors and Officers"), all of whom are former directors and/or officers of the Bank, for 
their negligence, gross negligence and/or breach of fiduciary duties related to certain residential 
loans made by the Bank. On May 21, 2009, the FDIC was appointed as receiver of the Bank. 
This letter is a demand for civil damages arising out of losses suffered as a result of wrongful 
acts and omissions committed by the named Directors and Officers. 

As shown below, we are forwarding this letter directly to St. Paul Mercury Insurance 
Company, under policy number EC06800963, and to the RSUI Indemnity Company, under 
policy number NHS627127. The Bank purchased extended discovery periods for both policies 
to and including November 10, 2009. 

The FDIC’s demand for payment of civil damages herein is based on the breach of duty, 
failure to supervise, negligence, and/or gross negligence of the named Directors and Officers in 
connection with residential loan transactions carried out by the Bank, as discussed in further 
detail below. 

Tod Aronovitz 
Allen Bernkant 
Lawrence Blum 
Sharon Brown 
Alfred Camner 
Lauren Camner 
Felix Garcia 
Robert Green 
Marc Jacobson 
Hardy Katz 
Humberto Lopez 
Neil Messinger 
Ramiro Ortiz 
Albert Smith 
Bradley Weiss 

Residential Real Estate Lending 

Named Directors and Officers:

The FDIC makes demand on the above-named Directors and Officers for payment of 
civil damages arising out of losses suffered due to wrongful acts committed in connection with 
the origination and administration of unsafe and unsound residential real estate loans. The
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specific wrongful acts include, without limitation, pursuing an overly aggressive growth strategy 
focused primarily on the controversial Payment Option ARM product (the "Option ARM"),/ 
concentrating the bulk of the Bank’s assets in Option ARMs, failing to implement adequate 
credit administration and risk management controls over the Bank’s lending practices, and 
failing to heed warnings and/or recommendations of bank supervisory authorities and bank 
consultants � all of which collectively combined to expose the Bank to excessive risks and 
substantial losses. The wrongful acts further include the alleged failure of the Directors and 
Officers to appreciate the risk associated with the Bank’s investment strategy, their failure to 
provide adequate oversight and supervision of the Bank’s administration of its residential loans, 
as well as their lack of knowledge and/or inattention to the Bank’s loose lending policies, and 
their failure to timely address and/or alter these strategies and policies to protect the Bank from 
loss as the Bank’s financial situation increasingly worsened. 

The Bank experienced residential real estate loan growth � focused primarily on the 
controversial Option ARM product � at an excessive and reckless rate. In 2006, the Bank had 
concentrated nearly 50% of its total assets in Option ARMs � growing the Bank’s mortgage 
portfolio from $6.116 billion on December 31, 2004 to $12.523 billion on December 31, 2007. 
In 2007, Option ARMs represented roughly 70% of the Bank’s residential loan portfolio and 
60% of its total loan portfolio. By 2008, Option ARMs represented an astonishing 575% of the 
Bank’s capital. The inherent risk of these Option ARM concentrations was coupled with 
deficiencies in the Bank’s underwriting, appraisal process, and credit administration � including, 
without limitation � the Bank’s disregard for borrowers’ credit quality, prudent underwriting 
standards, and industry-standard appraisal practices, as well as aggressively pursuing an 
excessively liberal loan structure without adequate policies, procedures, or internal controls. 
Collectively, these unsafe and unsound banking practices left the Bank highly susceptible to 
weaknesses in the real estate market. 

The unsafe and unsound banking practices, breaches of fiduciary duty and negligence 
and/or grossly negligent acts included, without limitation, the following: 

� Adopting an overly aggressive and reckless growth strategy by investing nearly half 
of the Bank’s assets in a single "controversial" loan product � the Option ARM 
without adequate "stress" testing and insufficient collateral coverage to withstand 
anything more than a minor decline in real estate values. 

� Making the special Option ARM lending product � appropriate for only a small 
portion of the population � available to every potential Bank customer. In fact, the 

Option ARM mortgages are adjustable rate mortgages that typically permit borrowers to select from among a 
wide range of monthly payment choices, including (i) a payment based on a mortgage that is fully amortized 
over a particular number of years; (ii) an interest only payment that does not include any principal pay down; 
and (iii) a set minimum monthly payment that covers neither that principal amount nor the full amount of the 
interest owed on the loan. The substantial risk associated with Option ARM is that it allows minimum monthly 
payments by the borrower which begins a process of "negative amortization," in which the unpaid interest 
amounts are added to the outstanding principal amount owed, thus increasing the overall loan balance.
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Bank altered mortgage broker compensation and incentives in a manner that took 
away any incentive for brokers to sell any product other than Option ARMs. As a 
result, the Bank’s mortgage portfolio grew from $8.722 billion on December 31, 2005 
to $12.523 billion on December 31, 2007. 

� Funding the long term Option ARM assets with rate-sensitive brokered-deposits and 
non-core liabilities, failing to control asset risk by diversifying the loan product, and 
instead embracing geographic-only diversification and selling the Bank’s loan 
production in several widely-distributed and arguably oversaturated U.S. markets, 
including Northern and Southern California, Arizona-Nevada, Illinois, Virginia-
Maryland, in addition to the home market of Southeastern Florida. 

� Despite the high risk posed by its heavily concentrated Option ARM lending, failing 
to adequately reserve for the increasingly likely loan losses that the Bank would 
sustain. 

� Encouraging an extremely liberal and aggressive lending mentality to "make the loan 
as long as the borrower has a pulse." 

� Engaging in reckless, high-risk, and limited scrutiny lending to fuel the Bank’s 
aggressive and rapid growth � in direct contradiction to public representations of the 
Bank’s conservative lending and strict underwriting policies. In fact, low-quality 
mortgages were extended without fully verifying borrowers’ incomes, assets, and/or 
creditworthiness. In 2008, the Bank disclosed that only 17.4% of the loans in its 
residential mortgage portfolio were "full documentation employment verified." The 
remaining 82.6% of the Bank’s loan portfolio was based on either reduced 
documentation or no-documentation loans. 

� This high-risk lending was even more omnipresent in the Bank’s Option ARM 
portfolio. As of March 31, 2008, only 12.4% of the Bank’s Option ARM mortgages 
were fully documented and a shocking 31.3% of its portfolio ($2.3 billion) were no-
documentation loans. 

� Using limited and no-documentation lending to expand the volume of Option ARMs 
and make this loan product an increasingly dominant part of the Bank’s residential 
portfolio. The percentages of full documentation loans in the Bank’s portfolio fell by 
almost half from 2005 to 2007, while the percentages of no-documentation loans in 
the entire portfolio nearly doubled over the same period. 

� Oversight over the Bank’s affairs was seriously flawed, as demonstrated by, inter 
cilia, (i) designing officer compensation packages strictly focused on loan production, 
with little concern for responsibly funding the assets or for collection of the monies 
advanced, (ii) failing to monitor the rising volume of loan delinquencies, and (iii) 
establishing a lending policy that was inadequate to protect the Bank.
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� Approving and putting in place a compensation structure that drove the Bank’s 
directors and officers to pursue recklessly risky lending and business practices. The 
compensation for some of the named Directors and Officers � which jumped 
considerably at precisely the time the Bank began its aggressive shift toward Option 
ARM lending � consisted of performance-based bonuses, restricted stock grants, and 
other compensation that were dependent on the Bank meeting, inter alia, certain loan 
origination targets and earnings per share numbers. The compensation structure 
created compelling personal financial incentives for the Bank’s Directors and Officers 
to engage in risky, aggressive, and short-sighted lending practices. 

o Failing to provide adequate personnel and administrative capacity to appropriately 
monitor loan appraisals and carry out diligent underwriting review. Paired with the 
Bank’s rapid growth, this led to a quality control backlog of 8,900 loans in March 
2006 � more than one month’s originations. 

� Chronically understaffing the Bank’s appraisal department, thereby preventing 
diligent and timely review of all appraisal information. This was further buttressed 
by a corporate culture and routine to undermine and/or circumvent a diligent appraisal 
process. 

' Inappropriately vesting total quality control responsibilities with loan production 
management instead of providing sufficient staffing to ensure the traditional quality-
control process could take place. As a result, employees were placed in dual and 
conflicting roles, whereby employees were rewarded for meeting the Bank’s 
aggressive loan production goals, yet also responsible for maintaining quality-control 
standards with respect to such loans. 

� In or about July 2006, engaging the under-qualified and likely conflicted law firm of 
former CEO and Chairman of the Board of Directors, Alfred Camner � in a seeming 
attempt to diminish the backlog of loans lacking quality-control review � to provide 
an initial quality control check of each new mortgage funded by the Bank. The 
Camner, Lipsitz Poller law firm, however, provided no qualitative analysis of the 
assets, as was needed, but appeared to solely review the legal sufficiency of loan 
documentation. 

o Failing to take corrective and protective action despite the mounting negative 
amortization of the Bank’s Option ARM portfolio and economic indicators, concerns 
articulated by bank regulatory authorities, and the Bank’s increasingly detrimental 
financial situation. Instead, choosing to continue heavily concentrating the Bank’s 
assets with the Option ARM product until the Bank’s ultimate demise. 

As a result of these unsafe and unsound banking practices, the Bank blindly made loans 
to borrowers who, for the most part, were un-creditworthy, creating an unduly high risk of 
inevitable failure when the housing market began to decline � an event the Bank neither 
appropriately considered nor adequately prepared for. The named Directors and Officers
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wrongfully engaged in these unsafe and unsound banking practices and/or breached their 
fiduciary duties. 

As a result of the Directors’ and Officers’ unsafe and unsound banking practices and/or 
breaches of their fiduciary duties, the Bank sustained certain loan losses between January 1, 2006 
and May 21, 2009 totaling $227,301,403. In addition to these losses, the FDIC recognized a $4 
billion loss at the time it closed the Bank to pay off volatile liabilities used by the Bank to fund 
its overly aggressive and highly risk-tainted loan portfolio. The FDIC’s investigation of losses in 
the Bank’s residential real estate portfolio is not complete and the FDIC anticipates new losses 
will arise in the poorly structured loan portfolio as the extensive volume of Option ARM 
mortgages reset rates over the next four years. Accordingly, the FDIC will supplement this 
demand, as appropriate, as its investigation progresses. 

The FDIC is continuing its investigation of this matter and reserves the right to modify 
and/or supplement its demands herein for monetary damages against the Directors and Officers. 

Please direct any questions to the undersigned. 

Dennis S. Klein 

Enclosures 

cc:	 By Overnight Mail 
The St. Paul Companies, Inc. 
385 Washington Street 
St. Paul, Minnesota 55102-1396 
Attention: Professional E&O Claim Unit 

By FAX: (404) 260-3997 (Attn: Claims Department), Federal Express, and Certified 
Mail 
RSUI Group, Inc. 
945 East Paces Ferry Rd. 
Suite 1800 
Atlanta, GA 30326-1160 
Attn: Claims Department
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